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_• After this affidavit was drafted, in the sail of July 10,1973, I received two 

reports 

r 'levant eoi^unication. The first, dated July 7 , /Y the Deputy Attorney General* e action 
on my appeal, (Exhibit J_lJ . The second, frota Faul L. Iloch, of Berkeley, California* 
provided me with several examples of frivolous F21 claims to "national security" 
exemption, (kxhibitu 12 A and 12 b end JQ A and n B . 

• T « July 7 action on appeal by Mr, Shea confircs ny prior statement that 

the appeals aachibery la limited to dsteroining only that the excisions in the worksheets 

t 

aro "compatible with the excisions cad© from the actual records, “ the undarlyin;,: records, 
Thus the review does not address substance. It does not determine whether or not the 
exisions are in fact either Justified or necessary. 

■ ■ • i '’ rom iIr » ^och I obtained "before* and "after samples" of several of the FBI's 
"national security" cl a i m s with regard to the underlying JiSC r ; cords, 

>ii* • f • 2h^a ixl no states ti-st "The classified materials have boeo referred to 
tho Department deview Committee for determination whether they warrant continued 
classification under Executive Order 11652," 

- * nach of these matters reflects the i net that the rest of the department is 
largely the oaptlve of the FBI in F01A matters. If review shows the excision in tho 
worksheets to be "compatible" with the excisions on the original documents then tire 
review process in this intent cause in this respect is completed. 'ft//'- Whether or not 
the withholding is justified, oven reasonable, is not review. The review authority is 
limited to the FBI's representations. This also is true of the classification review 
committee. Neither reviewing authoity has any independent too. -lodge. The FBI has each 
in tho position oi rubber stamping the wtihholding ofwhat is within tho public domain. 

The two examples I received from Mr. Hot* reflect this and with regard to 
"national security" 

— * -Inhibit 12A is an FBI copy of an FBI memorandum with three paragraphs deleted. 
Exhibit 1211 is the Identical Demo without these excisions. (Nototaions identified "lUI* 
were added by Nr. Hoch . ) All the content of the excised three paragraphs except for c stale 
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naKtoia was pubiiabifl by the Woiven Cc4U^aia3.Th*t>e two s 3 r.tcc.ct 2 j, tk:s firnt two on 


pegs two, became public doruain. nor* than n year ago# Tjjb only content of the nr two 

already 

sentttiod* then not within the public domain is the :roforesnc& to FBI agents. Thn 


photograph* aro i a the » &rrgaa 'JoLzdniicTi cnif*rial* 


T*h> Co»w/5 scion published one ef the 


photographs. Tlxe fact of the taps records htn beer witliLu the public doi~xLu for from 


three to fits years. All that was mw when the content of thin msunc was released. br 
the Secret levies in the negative identification. Tbia, of oouxt*e$ ia contrary to 
derlier official rupreaentatlotse going buck to ^presoatatiaas cede to the wo&aisuian 

itself by the agencies. 

# Knowing nouc of Ida and finding ths traditional refer noeo Jo the moot 

(wade public ^ 

"extremely sens iti?*" sources hi the %port Itsolf ) tlw *eparfc»*mt f ii 

«•% 

clasalfi avion review ooitfritfcee be parmis&id that "an extre&nly rwmsitivs ncttiros” 

end a "highly uoiifidcxitiai soujcco of thij Bureau" (p^xaraph 2, pa#* 2) require (b)(t) 


pie t faction, if the olaosificutlaa review comuittoo so d&teiudaea ic will irriJaez'vifeg 


the unjustified ’’secret" classification of what is within ihf> public domain anul hmi 

-proas 

received the moat ox tensive oo4tat-to-co^st print ana eluctrjrdx proas attention. 

.im do not violate 'national aecurity" in infoodua the Court that txw 


"highly confidential source of fclds Bureau" is th* ^cntifil Intelligence A&uiujy. The 

this public 


ClA itaelf irsad© 



ucvev^l years 


ago. 


, . There likewise is no genuine Ishus of "national security" in ziy Inforsdns the 

k'ourt of the yearning by the intelligence to witlihold wliat the Fi*L still has 

classified as "secret. n The official story of th& CIA ±i> that it da^troyed tiiAu tape 

recording by rousing it prior to tne aaoaenlnation d Prcaidait i&naody. Xf .trio were 

October 

inert rue there woul l be no way the FBI agents could have listened to that tape recording 

in ftovwubor 1S«63. 


. Exhibit Via lo the ix chmvgo of sddrostt carl lax* liorvey Oswald sent to the 
Com unist newspaper The 'Worker. *t iaa intercepted, x&to public dniwiin by the ttsmsn 
Coaaisslon. Exhibit IjB io the uasxci3ed card. (l»-2? i±« on ?i K identification. Notations 
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identified PLH are by Mr. Booh.) Here agin the "national security" is the public domain. 

‘ lJl03e are not cxceytionsal instanoAs, as ny prior paragraphs reflect anil as 

coaid be established by many more illustrations. 

by 

. If Hi 'MJ remote chance there ia an FBI agent who do a not know that such 

fflail was being intercepted and that the interaction in public knowledge, even the 
subject of testimony before a Senate committee. I believe good faith and minimal dili- 
gence required some effort to determine whether or not what is clearly marked aa having 
been given to the V a rren Commission and having been transferred to the National 

Archive under the BuecutiveOrder of October 31,1963, the D-21 marking, wae within the 
public domain, 

. There is more that is relevant to FBI efforts to hide what is embarrassing 

by classification and relating to Exhibit 121. From prior experience I believe that if 

I disclose tlda information now ////possibility of diocloeure will be reduced. For 

now I state that the FBI has and withhold other relevant records // in part by inporper 

classification of a nature that almost certainly will deceive and mislead the Department's 

classification review committee, if the withheld information ever reaches it. I state 

also that th- FBI has taken steps to reduce the possibility of that record reaching 
this corned, ttcae. 


. Other relevant public knowledge that the UHM clarification review committee 

and the “ourt may not possess is that the intelligence agencies represented to the 
U'arren Commission that the CIA, by olandestihe means, obtained photogrpaha of Lee 
Ja. /ey Oowald and tepoa records of a phone call, he made when he approach the Cuban and 
Russian embassies in Mexico C ity elmest two months before President Kennedy was killed. 
Immediately after the assassination an FBI ag«tf in FcxLco City flew the photographs and 
the tapes to Dallas. Other FBI agents had interviewed Oswald, ^e face and voice were 
tamo to the FBI. The withheld part of Exhibit 1?A reflects that these FBI nff >nts made 
negative identification. This Wflntive ideal if ication was incorporated In a letter 
Dirootor Soever wrote the Secret Service on November 23, 1963. The Secret Service has 
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made a copy of this lstter available* and I have it. The problem all of this nrkeo for 


the FBI coiuea from Its pre-deteamlnation of a no-conspiracy asrassinntion, a pre-^leter- 
islnatloR reflected In Its first report, o dared by the President, and fixed upon thj 
Coixlosion. If there •'fas someone other than the real Lpo ^arvey Os. ald representing 
himself as lee Homy “s>ald so lone before the aacassination and in associations 


vlth the Russian and Cuban embassies 


v is i xij si\4x v 5^stirn oi dlthdr a cons^xLiracy 


or of someone setting up tho official lone assassin, fiee^orvey Oswald, There is further 
potential embarrassment for the FBI in this because M in this suppoaedilt definitive 


five-TOlumo report the President ordered of it prior to creation of tho Warren Com- 
mission the FBI vjitliheld all mention of the foregoing information* 


. * ren exton nive personal experience and from personal examinations of many 

thiuoanda of FBI records I state that the first law of the FBI is «^ n 't erabannse 
tho Buraaiif" not iX)IA« ^ 


